
Before the  Board o f  Zoning Adjustment, D. C.  

A p p l i c a t i o n  No. 11629, Work o f  God, e t  a l ,  pursuant t o  Sect ion 8207.2 
of t he  Zoning Regulat ions f o r  spec ia l  except ions t o  permi t  SP o f f i c e  
uses pursuant t o  Sec t ion  4101.42, open arcade pursuant t o  Sec t ion  7515.12 
and r o o f  s t r u c t u r e s  pursuant t o  Sect ion 3308 i n  a SP zoning d i s t r i c t  f o r  
p rope r t y  a t  1720-30 Massachusetts Avenue, N. W. ,  L o t  65, 826-830, Square 
158. 

HEARING DATES : May 15 and August 21 , 1974 
EXECUTIVE SESSION: September 24, 1974, February 25, 

FINDINGS OF FACT: 

1. The app l i can ts  propose t o  cons t ruc t  an SP o f f i c e  b u i l d i n g  
f o r  SP o f f i ce  uses permi t ted  pursuant t o  Sec t ion  4101.4,2 of the  Zoning 
Regulat ions and i n  connect ion therew'i t h  seek approval o f  r o o f  s t r u c t u r e s  
pursuant t o  Sect ion 4306 (3308) and a waiver  pursuant t o  Sect ion 7515.12 
from Sect ion  751 5.11 (a )  of the  Regulat ions t o  permi t  an arcade which does 
n o t  extend the  e n t i r e  l e n g t h  of t h e  b u i l d i n g .  

2. I n  accordance w i t h  the  preapble . t o  the  SP d i s t r i c t ,  which 
se ts  f o r t h  t h e  i n t e n t  and purpose o f  t he  SP d i s t r i c t ,  t h e  Massachusetts 
Avenue f ron tage has been l a r g e l y  devoted t o  o f f i c e  uses. The SP d i s t r i c t  
was in tended t o  p rov ide  prime and a t t r a c t i v e  s i t e s  f o r  SP o f f i c e  use 
development as we l l  as o ther  pe rm i t t ed  uses. 

3. The f ron tage o f  Massachusetts Avenue between S c o t t  C i r c l e  
and Dupont C i r c l e  i s  predominant ly devoted t o  spec ia l  purpose o f f i c e  uses 
w i t h  some r e s i d e n t i a l  uses. The ppmises  on t h e  south s ide  of Massachusetts 
Avenue between S c o t t  C i r c l e  and Dupont C i r c l e  have been o r  a re  a l l  devoted 
t o  spec ia l  purpose o f f i c e  uses i n  t he  SP zoning d i s t r i c t .  Three o f  these 
premises have been cons t ruc ted  i n  recen t  years and used f o r  SP o f f i c e s  pur-  
suant t o  Board of Zoning Adjustment approval,  namely the Yater  C l i n i c  

(B.Z.A. 8147), Johns Hopkins School of Advanced I n t e r n a t i o n a l  Studies 
(B.Z.A. 66 l8 ) ,  and 1776 Massachusetts Avenue (B.Z.A. 10076). On the  n o r t h  
s ide  o f  Massachusetts Avenue i n  t he  same area, the  SP o f f i c e  uses a l so  a re  
predominant i n c l u d i n g  SP o f f i c e  b u i l d i n g s  p rev ious l y  approved by the  Board; 
namely, t he  Brookings I n s t i t u t i o n  (B.Z.A. 6541 ) , 171 7 Massachusetts Avenue 

(B.Z.A. 6870 and 6871 ) and the  Fores t  I n d u s t r i e s  b u i l d i n g  a t  1619 Massa- 
chuset ts  Avenue. This  area of Massachusetts Avenue i s  a prime SP o f f i c e  
d i s t r i c t  i n  t he  D i s t r i c t  o f  Columbia. 

4. I n  Square 158, t he  predominant usage i s  f o r  SP o f f i c e  uses; 
however, N S t r e e t  and 18 th  S t r e e t  f rontages i nc lude  new apartment b u i l d i n g s ,  
one o f  which i s  under cons t ruc t i on .  I n  the  general area, the  SP zone i s  
developed w i t h  many o t h e r  SP o f f i c e  uses. Surrounding zoning d i s t r i c t s ,  
i n c l u d i n g  the  C-3-B D i s t r i c t  and R-5-D zones, i nc lude  h igh=densi ty  com- , 
merc ia l  and r e s i d e n t i a l  uses. 
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5. The subject  property l i e s  w i t h i n  the  center of an SP zoning 
d i s t r i c t  adjacent t o  the C-4 d i s t r i c t  and Central Business Dis t r i c t .  I t  
l i e s  w i t h i n  approximately 1200 f ee t  of access t o  the Dupont Circle Metro 
Station and f ron ts  on the major a r t e r i a l  of Massachusetts Avenue and i s  
i n  c lose  proximity t o  other major roadways, namely 17th S t r ee t ,  18th S t r ee t ,  
New Hampshire and Connecticut Avenues. Massachusetts Avenue has a r igh t -  
of-way I f  160 f e e t  and i s  paved t o  a width of 50 f e e t .  In rush hours 
Massachusetts Avenue has three  lanes w i t h  no standing i n  curb lanes i n  the 
peak hour di rect ion.  

6. Adjacent t o  the subject  property t o  the  ea s t  i s  a building 
devoted t o  SP o f f ice  uses; likewise, t o  the  west i s  an exis t ing building 
devoted t o  SP o f f ice  uses. Of the premises f ront ing on Massachusetts 
Avenue, between Scott  and Dupont Circles,  65% are  devoted t o  o f f i c e  or 
off ice-re la ted a c t i v i t i e s .  

7. The proposed of f ice  uses wil l  consis t  of gross f l oo r  area 
withintfie permitted F.A.R. f o r  the SP d i s t r i c t  of approximately 105,000 
gross square fee t .  The applicant  has s t ipula ted a t  the  public hearing t ha t  
i t  will not permit more than 20% of the  gross f l oo r  area t o  be occupied by 
den t i s t  or  doctors. Under the  Zoning Regulations, 57 accessory o f f - s t r ee t  
parking spaces a r e  required and the applicant  w i  11 provide o f f - s t ree t  
accessory parking spaces f o r  100 cars .  

8.  The proposed building i s  well w i t h i n  walking dis tance of the 
Dupont Circle Metro Sta t ion,  the capacity of which i s  over 10,000 persons 
i n  peak hour. WMATA est imates t h a t  over 1/3 of the people using the 
s t a t i on  will  walk t o  destinations i n  the area. W i t h i n  the area there a re  
25 bus  1 ines focusing which serve a1 1 areas  of the c i t y .  

9. The t r a f f i c  consultant  fo r  the  applicant  made a t r a f f i c  study 
based upon t r a f f i c  counts and an analysis .  The t r a f f i c  consul t a n t  estimated 
t h a t  the proposed building would generate approximately 33 addit ional  auto- 
mobile t r i p s  i n  peak hour of t r a f f i c .  Tra f f ic  counts es tab l i sh  t h a t  only 
55 t o  60% of the capacity of Massachusetts Avenue a t  the  in tersect ion of 
18th S t ree t  i s  u t i l i z ed  during peak hour. A t  17th and Massachusetts Avenue 
the  capacity use ranges between 65 and 70%. Traffic data suppl ied by the  
t r a f f i c  consultant  shows t h a t  t r a f f i c  on Massachusetts Avenue increased 
from 22,400 per day i n  1967 t o  26,500 per day i n  1970 but dropped t o  24,000 
i n  1971 and 24,800 i n  1972. Data fo r  1973 i s  not y e t  available.  The con- 
s u l t a n t t s  projections were, i n  par t ,  based upon t r a f f i c  counts a t  the  
recently constructed SP o f f i c e  building a t  1776 Massachusetts Avenue, N .  W .  

10. Metro estimates t h a t  60% of the  people working in this area 
will come by t r a n s i t .  In addit ion,  an estimated 10% will walk t o  work. 
The remaining 30% will come by car b u t  a t  a car occupancy of 1.5 persons 
per car .  T h i s  leaves approximately 20% of the bui lding 's  occupants who will 
drive.  Based upon this percentage and the projection of approximately 400 
building occupants, 80 parking spaces a r e  needed f o r  the occupants. 
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11. The Department of Highways and T r a f f i c  submit ted a  r e p o r t  
t o  t h e  Board s t a t i n g  t h a t  he had no ob jec t i on  t o  t h e  proposed o f f i c e  uses 
and a  rep resen ta t i ve  of t he  Department of Highways and T r a f f i c  so t e s t i f i e d  
a t  the  p u b l i c  hearing. 

12. The proposed roof  s t r u c t u r e  has an F.A.R. of .25 which i s  
below t h e  .37 t h a t  may be permi t ted  by the  Board under Sec t ion  3308. The 
roof s t r u c t u r e  harmonizes i n  a r c h i t e c t u r a l  ma te r i a l ,  c o l o r  and charac ter  
w i t h  the  main s t ruc tu re .  The s t r e e t  facade of t h e  b u i l d i n g  i s  b r i c k  
(medium red)  and g lass.  The penthouse i s  a l so  o f  medium r e d  b r i c k .  The 
r o o f  s t r u c t u r e  i s  s e t  back i n  excess o f  t h e  requirements f rom t h e  b u i l d i n g  
1  ines.  

13. Sect ion 7515 o f  t h e  Zoning Regulat ions encourages open arcades 
a t  s idewalk l e v e l  f o r  more pedes t r ian  convenience and g rea te r  open space 
adjacent  t o  t h e  p u b l i c  s t r e e t s  w i t h o u t  the  l o s s  o f  r e n t a l  f l o o r  space and 
permi ts  a  f l o o r  area c r e d i t  n o t  t o  exceed .25 nor  more than 25% o f  t he  
gross f l o o r  area o f  t h e  f l o o r  which i s  adjacent  t o  such arcades a t  s idewalk 
l e v e l .  Pursuant t o  Sect ion 751 5.12 the  Board may waive t h e  requirements 
of 7515.11 i f  the  i n t e n t  and purpose of 7515 i s  met. App l i can ts  seek a  
waiver o f  the  p rov i s i ons  o f  7515.11 which r e q u i r e  t h a t  an open arcade extend 
the e n t i r e  l e n g t h  o f  t h e  b u i l d i n g .  

14. The proposed b u i l d i n g  has an arcade which i s  pe rm i t t ed  as 
a  mat te r  o f  r i g h t  i f  no F.A.R. c r e d i t  were sought. App l i can t  seeks, 
however, 800 sq. ft. o f  gross f l o o r  area c r e d i t  which amounts t o  .042 
F.A.R. o r  7% o f  t he  adjacent  f l o o r  area. As s t a t e d  by the  a r c h i t e c t ,  t he  
open ar.cade was prov ided t o  encourage, pedes t r ian  usage a t  s idewalk l e v e l ,  
The open space a t  s a i d  l e v e l  i s  increased by approximately 800 sq. f t ,  
because o f  t h e  depth o f  t h e  arcade. The arcade extends on e i t h e r  s i d e  
o f  the entrance way o f  the  b u i l d i n g  p e r m i t t i n g  pedes t r ian  access t o  t he  
eas t  by way of t he  e x i s t i n g  p r i v a t e  a l l e y  and t o  the  west from the  b u i l d i n g ' s  
automobi le entrance. 

15. Opposi t ion t o  t h e  proposed uses and arcade was presented and 
pro f fe red  a t  t he  p u b l i c  hear ing,  Th is  oppos i t i on  was i n  two general  areas: 
(1) oppos i t i on  t o  t h e  demo l i t i on  of e x i s t i n g  b u i l d i n g s  which oppos i t i on  
was ob jec ted  t o  be t h e  app l i can ts  on the bas i s  t h a t  such test imony i s  
i r r e l e v a n t  and immater ia l  t o  t h e  issues be fore  the  Board and (2 )  o b j e c t i o n  
t o  SP o f f i ce  uses on the bas is  t h a t  t he re  would be an increase i n  t r a f f i c .  

16. While the  evidence es tab l i shes  t h a t  t h e r e  would be some 
increase i n  t r a f f i c  by v i r t u e  of t h e  approval of a  new b u i l d i n g ,  t he re  
i s  no evidence o f  any type submit ted on which t o  base a  conclus ion t h a t  
t h e  uses would c rea te  dangerous o r  o ther  ob jec t i onab le  t r a f f i c  cond i t i ons .  
The evidence es tab l i shes  t h a t  t h e  minimal increase can be absorbed i n  
e x i s t i n g  t r a f f i c  capac i t i es .  
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17. W i t h  regard to  the proffer of evidence concerning demolition 
and historical or architectural significance of existing buildings, the 
appl icants timely objected and f i l ed  a supporting 1 egal memorandum. The 
Board, a t  the public hearing, sustained the objection and excluded such 
testimony permitting the f i l  ing of a responsive memorandum on behalf of 
those parties urging the inclusion of such testimony. The responsive 
memorandum was f i l ed  on May 24, 1974. 

18. Addi tonal ly , there was opposition expressed to  the special 
exception approval which would permit the 800 sq. f t .  of c redi t  for  the 
arcade. Such opposition expressed the view that  the arcade did not encourage 
pedestrian usage. The Board finds tha t  bet ter  pedestrian access would be 
provided from both eas t  and west with the arcade than i f  the arcade were 
not provided and that  the depth of the arcade adds to  the open space ad- 
jacent to  the s t r e e t  a total  of 9 f ee t  or 800 square f ee t .  

19. The Board of Zoning Adjustment a t  i t s  Executive Session on 
July 25, 1974, determined to  rehear the application as to  "the sole issue of 
the architectural character of the area as i t  may af fec t  the determination of 
whether or not the proposed use i s  compatible with existing uses." The 
purpose of the hearing was t o  receive argument and evidence, including 
testimony, on (1) whether a determination of the architectural character of 
the area i n  the approval of an SP office building i s  w i t h i n  the jurisdiction 
of the Board and (2) to  hear evidence and testimony on the advertised notice. 

20. As required by Rule 3.23 of the Supplemental Rules of Practice 
and Procedure, the applicants f i l ed  with the Board on July 19, 1974 and again 
on August 16, 1974, the i r  "Statement of Applicants a t  Additional Hearing" 
w i t h  service upon a l l  par t ies .  In the Statement of Applicants a t  Additional 
Hearing, the appl icants noted an objection to  the re-opening of the hearing, 
set t ing forth the i r  bases therein. The second portion of said Statement 
attempts to  deal with the issue advertised fo r  the additional hearing. 

21. A t  the rehearing on August 21, 1974, appl icants renewed the i r  
objection to  the re-opening of the case for  the 1 imi ted purpose described in 
the notice and the Board heard from the parties in opposition as to  the 
objection. For the purposes of proceeding w i t h  the hearing, the Board over- 
ruled the objection b u t  withheld i t s  f inal  determination. During the course 
of the hearing, parties were given the opportunity t o  ful ly  argue the i r  views 
as to  the scope of jurisdiction of the Board in hearing on the architectural 
character of the area in relation to  the approval of SP office uses. 

22. Reserving the i r  objections, the appl icants proceeded with their  
statement and presentation. See pages 7 through 11. 

23. The Board of Zoning Adjustment i n  numerous Orders has approved 
the establishment of SP off ice uses in the two-block area between 16th and 



App l i ca t i on  No. 11629 
Page 5  

18th S t ree ts  on Massachusetts Avenue pursuant t o  Sect ion 4101.42. I n  each 
o f  these cases, the Board found t h a t  the uses met a l l  t h e  requirements o f  
Sec t ion  4101.42 and Sect ion 8207.2 o f  t he  Zoning Regulat ions. Copies of t he  
Orders approved by the Board were at tached as E x h i b i t  B t o  the Statement of 
Appl icants a t  Add i t i ona l  Hearing. The b u i l d i n g s  approved by the Board and 
found t o  be i n  harmony w i t h  e x i s t i n g  uses on neighbor ing and adjacent 
p r o p e r t i e s  inc luded p rope r t i es  on both t h e  n o r t h  and south s ides of 
Massachusetts Avenue i n  the  1700 b lock.  

24. I n  Zoning Comnission Order No. 32 of August 26, 1971, the 
Zoning Commjss./on granted a  p re l im ina ry  a p p l i c a t i o n  f o r  a  Planned U n i t  Develop- 
ment under A r t i c l e  75 o f  t h e  Zoning Regulat ions f o r  t h e  extension o f  the  
C-3-B zoning d i s t r i c t  t o  t he  e n t i r e  f rontage between 18th between 18th 
S t r e e t  and Dupont C i r c l e  p resen t l y  zoned SP f o r  a  90- foot  b u i l d i n g  w i t h  a  
6.0 F.A.R. o r  a  100- foot  b u i l d i n g  w i t h  a  7.0 F.A.R. i n  the  a l t e r n a t i v e .  The 
Zoning Commission, by Order publ ished May 22, 1974 i n  Zoning Case No. 73-23, 
downzoned c e r t a i n  s p e c i f i c  p rope r t i es  i n  the Dupont C i r c l e  area. The hear ing 
i n  s a i d  case was conducted under P a r t  I11 o f  the Rules o f  P rac t i ce  and Pro- 
cedure and the  study area inc luded Square 158. No p o r t i o n  o f  Square 158 
was proposed f o r  downzoning o r  was downzoned. 

25. The Nat ional  Cap i ta l  Planning Commission i n  connect ion w i t h  
Zoning Commission Case No. 70-20 recommended approval o f  a  p re l im ina ry  
a p p l i c a t i o n  f o r  a  Planned U n i t  Development i n c l u d i n g  a  90- foot  h igh  b u i l d i n g  
for  t he  f ron tage between 18th S t r e e t  and Dupont C i r c l e  on the  south s ide  o f  
Massachusetts Avenue w i t h  a  7.0 F.A.R. f o r  t h a t  p o r t i o n  o f  the f ron tage zoned 
SP. The Commission found t h a t  such extension and b u l k  and he igh t  would n o t  
be de t r imenta l  t o  the development o f  the area and t h a t  such a  bu l k  and h e i g h t  
would be i n  keeping w i t h  the  Comprehensive Plan. 

26. On the n o r t h  s ide  of Massachusetts Avenue, from Scot t  C i r c l e  
t o  Dupont C i r c l e ,  almost t he  e n t i r e  f ron tage i s  developed w i t h  90- foo t  bu i l d ings ,  
i n c l u d i n g  those b u i l  dings p rev ious l y  approved by the Board and th ree  apartment 
bu i l d ings .  A d d i t i o n a l l y ,  1785 Massachusetts Avenue, which i s  designated as a  
h i s t o r i c  landmark, has a  h e i g h t  o f  approximately 85 f e e t .  On the  south s ide  o f  
Massachusetts Avenue, Johns Hopkins School o f  Advanced I n t e r n a t i o n a l  Studies 
bu i  1  d ing  , 1776 Massachusetts Avenue and t h e  Canadian Chancery (85 fee t )  have 
he igh ts  approximating 90 f e e t .  The remaining b u i l d i n g s  vary  i n  he igh t ,  the 
predominent h e i g h t  being approximately 55 t o  60 f e e t .  The Board f i n d s  t h a t  
the  a r c h i t e c t u r a l  character  of the  area i s  compatible w i t h  b u i l d i n g s  of a  
he igh t  o f  90 f e e t  and an F.A.R. o f  5.5 o r  6.0. 

27. The a r c h i t e c t  f o r  the proposed b u i l d i n g  t e s t i f i e d  t h a t  h i s  
choice o f  co lo r ,  m a t e r i a l  and design was made t o  make the  b u i l d i n g  a rch i -  
t e c t u r a l l y  compatible w i t h  a d j o i n i n g  and neighbor ing bu i l d ings .  The a r c h i t e c t  
chose medium r e d  molded b r i c k  i n  keeping w i t h  and b lend ing  i n  tone w i t h  o ther  
s t ruc tu res  i n  the  immediate area. With regard t o  the  facade chosen f o r  the  
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b u i l  ding, p r o j e c t i o n s  p e r m i t t i n g  a  setback and break i n  the  a r c h i t e c t u r a l  
design were chosen so as n o t  t o  have a  s o l i d ,  box - l i ke  s t r u c t u r e .  The 
b u i l d i n g ' s  facade i s  designed w i t h  s i x  major columns and f i v e  bays between 
the  columns, Two o f  these bays on the east  and west ends o f  t h e  b u i l d i n g  
are  p r o j e c t i o n s  so as t o  e l i m i n a t e  a  f l a t  facade. A d d i t i o n a l l y ,  w i t h  regard  
t o  landscaping major t r e e s  w i l l  be r e t a i n e d  t o  preserve the  boulevard appear- 
ance of Massachusetts Avenue a t  the  f ron tage of t h i s  proposed s t r u c t u r e .  
P a r t i c u l a r  care  w i t h  regard  t o  m a t e r i a l ,  c o l o r  and t h e  p r o j e c t i o n  was taken 
w i t h  regard  t o  matching the  charac ter  o f  t h e  b u i l d i n g  immediately t o  t he  west 
which ad jo ins .  To the  eas t  i s  a  p u b l i c  a l l e y .  The Board s p e c i f i c a l l y  f inds  
t h a t  t h e  proposed b u i l d i n g  i s  i n  keeping w i t h  t h e  a r c h i t e c t u r a l  charac ter  
of t he  area. 

28. Opposi t ion t o  t h e  a p p l i c a t i o n  s ta ted  t h a t ,  i n  i t s  op in ion,  the 
proposed b u i l d i n g  was n o t  i n  keeping w i t h  the  a r c h i t e c t u r a l  charac ter  of the  
area c i t i n g  va r i ous  of t h e  o l d e r  b u i l d i n g s  on the  south s i d e  o f  Massachusetts 
Avenue remaining, some o f  which have a  h e i g h t  i n  excess o f  60 f e e t .  
A d d i t i o n a l l y ,  t he  oppos i t i on  was o f  t he  v iew t h a t  t he  proposed s t r u c t u r e  
would have an adverse a f f e c t  upon an area t h a t  has been designated the  
"Massachusetts Avenue H i s t o r i c  D i s t r i c t .  " 

29. None o f  t h e  e x i s t i n g  b u i l d i n g s  on t h e  sub jec t  s i t e  have been 
designated as h i s t o r i c  landmarks. No n o t i c e  o r  oppo r tun i t y  t o  be heard was 
given the  p rope r t y  owners i n  connect ion w i t h  t h e  des ignat ion  o f  t h e  Massa- 
chuset ts  Avenue H i s t o r i c  D i s t r i c t  by the  J o i n t  Landmarks Committee. I n  any 
event, t he  area w i t h i n  the  Massachusetts Avenue H i s t o r i c  D i s t r i c t  i s  com- 
p r i s e d  by t h e  v a s t  m a j o r i t y  o f  new bu i l d i ngs ,  many o f  which have been approved 
as SP o f f i c e  b u i l d i n g s  under Sec t ion  4101.42. Every s t r u c t u r e  on t h e  south 
s i d e  o f  Massachusetts Avenue between 17 th  and 18 th  S t r e e t s  has been devoted 
t o  SP o f f i c e  uses and the  charac ter  of the area beyond the  Massachusetts Avenue 
frontage i s  a  m i x t u r e  o f  both o l d  and new b u i l d i n g s  w i t h  SP D i s t r i c t  bu l k  of 
5.5 o r  6.0 F.A.R. and 90 f e e t  and lower d e n s i t i e s  and he igh ts .  We do n o t  feel  
t h a t  the m i x t u r e  of such bu i l d i ngs ,  he igh ts  and d e n s i t i e s  a re  incompat ib le .  

30. As shown i n  t h e  l e g i s l a t i v e  h i s t o r y  o f  t h e  SP D i s t r i c t  submit ted 
by app l i can ts ,  t h e  SP D i s t r i c t  was designated t o  accommodate expansions o f  t h e  
Centra l  Business D i s t r i c t  w i t h  complet ion o f  mass t r a n s i t  surveys. See, Lewis 
Proposals f o r  Comprehensive Rezoning. The SP zone was thus inc luded on 
Massachusetts Avenue t o  p r o t e c t  and promote high-grade o f f i c e  uses such as 
n a t i o n a l  assoc ia t ions ,  t rade assoc ia t ions ,  n o n p r o f i t ,  educat ional  i n s t i t u t i o n s ,  
l a b o r  unions, etc. ,  and f o r  t he  p rov i s i ons  of profess ional  o f f i c e  space. 

CONCnVSIONS OF LAW: 

Based upon the  above Findings o f  Fact,  the Board i s  of t h e  op in ion  
t h a t  t h e  proposed o f f i c e  uses as pe rm i t t ed  i n  t h e  Specia l  Purpose D i s t r i c t  w i l l  
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be i n  harmony w i t h  the  e x i s t i n g  uses on both neighbor ing and adjacent  
p rope r t i es .  The character  o f  use i n  t h e  area i s  predominant ly SP o f f i c e  
uses and t h i s  area o f  Massachusetts Avenue i s  a  prime SP o f f i c e  d i s t r i c t  i n  
the  C i t y .  The Board a l so  f i n d s  t h a t  t he  use w i l l  n o t  c rea te  dangerous o r  
o ther  ob jec t ionab le  t r a f f i c  cond i t ions .  The test imony es tab l ished t h a t  t he  
increase i n  t r a f f i c  would be adequately handled by t h e  capaci ty  o f  the  
surrounding s t r e e t  system and t h a t  t h i s  s i t e  enjoys a  favorab le  l o c a t i o n  w i t h  
regard t o  Metro and p u b l i c  bus t ranspor ta t i on .  

Further,  s ince  t h e  i n t e n t  o f  the  SP D i s t r i c t  i s  t o  s t a b i l i z e  those 
areas adjacent  t o  t he  C-4 D i s t r i c t  conta in ing  Centra l  Business D i s t r i c t  
suppor t ing  uses and s p e c i f i c a l l y  encouraging, among o ther  uses, o f f i ces ,  we 
are  o f  the op in ion  t h a t  t h e  g ran t  o f  the  a p p l i c a t i o n  w i l l  be i n  accordance 
w i t h  t h e  i n t e n t  and purposes o f  t he  Zoning Regulat ions and Maps. The SP 
zoning d i s t r i c t  i n  t h i s  area i s  loca ted  adjacent  t o  t he  C-4 D i s t r i c t  and t h e  
sub jec t  s i t e  1  i e s  i n  t he  approximately center  of t h e  SP D i s t r i c t  w i t h  
f ron tage on the  major a r t e r i a l  o f  Massachusetts Avenue. The r o o f  s t r u c t u r e  
meets a l l  t h e  requirements o f  Sec t ion  3308 and the arcade f a l l s  w i t h i n  the  
i n t e n t  and purpose o f  Sect ion 7515 of the  Regulat ions. For these reasons, 
we conclude t h a t  t h e  Board should g ran t  the appl i c a t i o n  . 

A t  t he  hear ing on May 15, 1974, the  Board sustained a p p l i c a n t s '  
ob jec t i ons  to tes t imony by persons and p a r t i e s  i n  oppos i t ion  as t o  the  

demo1 i t i o n  o f  the e x i s t i n g  bu i l d ings ,  t he  a r c h i t e c t u r a l  o r  h i s t o r i c  s i g n i -  
f icance o f  t he  e x i s t i n g  b u i l d i n g s  o r  t he  a r c h i t e c t u r a l  na ture  o f  t h e  proposed 
bu i l d ings .  The Board's r u l i n g  was based on i t s  view t h a t  i n  spec ia l  except ion 
cases, i t  does n o t  have u n l i m i t e d  d i s c r e t i o n  but ,  ra the r ,  i s  bound by the 
standards adopted by t h e  Zoning Commission f o r  t he  s p e c i f i c  uses requested. 
However, t he  Board penni t t e d  p a r t i e s  i n  oppos i t i on  t o  submit 1  egal memoranda 
concerning the  Board's j u r i s d i c t i o n  w i t h i n  10 days a f t e r  t h a t  hearing. 

The Board agrees w i t h  t h e  p o s i t i o n  o f  t h e  app l icants  w i t h  regard  t o  
the  scope o f  j u r i s d i c t i o n  o f  t he  Board i n  consider ing a r c h i t e c t u r a l  character  
o f  t h e  b u i l d i n g  o r  area. We b e l i e v e  t h a t  such cons idera t ion  i s  n o t  w i t h i n  the  
language of t h e  Zoning Regulat jons and was n o t  delegated t o  the  Board of 
Zoning Adjustment by the  Zoning Conmission no r  are the re  any adequate standards 
t o  govern such a  delegat ion.  The preamble t o  the  SP D i s t r i c t  and t h e  choice 
of t h e  wordl'use" i n  Sect ion 4101.42(a) cannot be amended by t h i s  Board so as 
t o  i nc lude  a r c h i t e c t u r a l  , h i s t o r i c a l  o r  design considerat ions i n  the  approval 
of t he  b u i l d i n g .  The Zoning Commission, we be1 ieve, would n o t  have i n c o n s i s t e n t l y  
permi t ted  apartment b u i l d i n g s  and h o t e l s  as a  ma t te r  o f  r i g h t  t o  a  he igh t  o f  90 
fee t ,  a  b u l k  o f  6.0 w i thou t  any a r c h i t e c t u r a l  con t ro l s  and, a t  the  same time, 
requ i red  a r c h i t e c t u r a l  c o n t r o l  over o f f  i c e  b u i l d i n g s  which have l e s s  permi t ted  
F.A.R.. 

However, t he  Board i n  t h i s  case, a f t e r  c a r e f u l  d e l i b e r a t i o n ,  concludes 
t h a t  the  proposed b u i l d i n g  i s  never theless f u l l y  compatible w i t h  t h e  a r c h i t e c t u r a l  
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cha rac te r  o f  t h e  area i n c l u d i n g  t h e  a d j o i n i n g  an6 ne ighbor ing  p r o p e r t i e s .  
W i t h i n  t h e  zoning envelope pe rm i t t ed  by t h e  SP zone, i t  i s  o u r  b e l i e f  t h a t  
t h e  proposed b u i l d i n g  c a r e f u l l y  u t i l i z e s  c o l o r ,  m a t e r i a l  and des ign so as t o  
b lend  t h e  proposed b u i l d i n g  w i t h  o t h e r  b u i l d i n g s  i n  t h e  area. I n  approv ing 
SP o f f i c e  uses, t h e  Board must cons ider  many s u b s t a n t i a l  f a c t o r s  pursuant  t o  
Sec t ions  4101.42 and 8207.2. A r c h j i  t e c t u r a l  charac te r ,  assuming j u r i s d i c t i o n ,  
i a  o n l y  one f a c t o r  i n  t h e  many cons ide ra t i ons  o f  t h e  Board. For these reasons, 
even i f  t h e  a r c h i t e c t u r a l  cons ide ra t i ons  were w i t h i n  t he  powers o f  t h e  Board, 
we a r e  o b l i g e d  t o  g ran t  t h e  a p p l i c a t i o n .  

ORDERED: That  t h e  above a p p l i c a t i o n  be GRANTED. 

VOTE: 3-2 ( M r .  McIntosh and L i l l a  B u r t  Cummings. Esq. d i ssen t i ng . )  

CONDITIONS: 

The proposed o f f i c e  b u i l d i n g  may i n c l u d e  a l l  those SP o f f i c e  uses 
p e r m i t t e d  under Sec t ion  4101.42 except  t h a t  t h e  gross f l o o r  area devoted t o  
d e n t i s t s  o r  doc to rs  may n o t  exceed 20% of  t h e  gross f l o o r  area.  

BY THE ORDER OF THE D. C. BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: /' 72&2- 
JAMW E. MILLER 
Secre ta ry  t o  t h e  Board 

THAT THE ORDER OF THE BOARD I S  VALID FOR A PERIOD OF SIX MONTHS ONLY UNLESS 
APPLICATION FOR A BUILDING PERMIT AND/OR OCCUPANCY PERMIT I S  FILED WITH THE 
DEPARTMENT OF ECONOMIC DEVELOPMENT WITHIN A PERIOD OF SIX MONTHS AFTER THE 
EFFECTIVE DATE OF THIS ORDER. 

FINAL DATE OF ORDER: MAR 17 1975 



Before  t h e  Board o f  Zoning Adjustment,  D.  C.  

Appl ica . t ion  N o .  11629, of  Work of  God, e t  a.1, pursua.nt  t o  
S e c t i o n  8207.2 o f  t h e  Zoning Regula. t ions f o r  specia .1  excep t ions  
t o  pe rmi t  SP o f f i c e  u s e s  pursua .nt  t o  S e c t i o n  4101.42, open 
a.rca.de (7515.12) and approva.1 o f  roof  s t r u c t u r e s  pu r suan t  t o  
S e c t i o n  3308 f o r  a. proposed b u i l d i n g  i n  t h e  SP Zone a . t  1720-30 
Ma.ssa.chusetts Avenue, N.  W . ,  Lot 65, 826-830, Squa.re 158. 

HEARING DATE : May 15, & August 21, 1974 

EXECUTIVE SESSION: September 24, 1974, Ja.nua.ry 2 1, 1975 
A p r i l  22, 1975 

ORDER : 
Upon c o n s i d e r a t i o n  o f  t h e  opposing p a r t y ' s  Motion 

f o r  Reconsidera . t ion ,  a.nd t o  sta.y t h e  Boa rd ' s  o r i g ina .1  o r d e r  
i n  t h e  a.bove numbered ca.se, such motion f a . i l e d  f o r  t h e  la.ck o f  
f o u r  (4) a.ff i rma.t ive v o t e s .  

BY ORDER OF THE D. C. BOARD OF ZONING ADJUSTMENT 

JAMES E. MILLER 
S e c r e t a r y  t o  t h e  Boaxd 


